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Abstract 
In Malaysia, there is no single comprehensive legislation that relates to bio-diversity conservation and management 
as a whole, especially wetlands. Much of the legislation is sector-based. Other international laws that are relevant 
include the Langkawi Declaration, the Rio Declaration, and also the Ramsar Convention.  This paper is part of an 
ongoing PhD thesis on wetlands conservation. The objectives of this research are to investigate the adequacy of the 
current legal framework in Malaysia, and its application concerning the conservation of biodiversity of wetlands. This  
is  a  qualitative  research and  an   exploratory research to  explain  and  identify  the  conservation of    biodiversity. 
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1. Introduction 
In Malaysia, there is no single comprehensive legislation that relates to bio-diversity conservation and 
management as a whole, especially wetlands. Much of the legislation is sector-based. Some of  these  
statutes  were  legislated  without  specific  considerations being  given  to  the issue  of  conservation  
and  management  of  biological  diversity. The “Law of Wetness” here refers to the legislation pertaining 
to wetlands conservation, both international and local. The objectives of this research are to investigate 
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the adequacy of the current legal framework in Malaysia as to its applications concerning the 
conservation of biodiversity of wetlands. This  is  a  qualitative  research that  is also  an   exploratory 
research to  explain  and  identify  the  conservation of    biodiversity, with special  emphasis  on  
wetlands.   
2. Wetlands Defined 
Malaysia ratified the Ramsar Convention in 1994. The Ramsar Convention defined wetlands as areas 
of marsh, fen, peatland or water, whether natural or artificial, permanent or temporary, with water that is 
static or flowing, fresh, brackish, or salt including areas of marine water, the depth  of  which  at low  tide  
does  not  exceed  6 meters  (Article 1 of the Convention).  In addition, wetlands  are  areas where water  
is  the primary  factor  controlling  the  environment   and  the  associated plant and  animal  life.  They  
occur  where  the  water  table  is  at  or  near  the  surface  of  the  land, or  where  the  land  is  covered  
by  shallow  water. The Convention  provides  that  wetlands “may  incorporate  riparian  and  coastal  
zones  adjacent  to  the  wetlands, and  islands  or  bodies  of  marine  water  deeper  than  six  meters  at  
low  tide  lying  within  the  wetlands”. A  wide  variety  of  habitat  types are found in Malaysia, such as  
rivers  and  lakes,  mangroves, peatlands/peat swamps and forests, nipa swamps, freshwater swamp 
forests, melaleuca forests, marshes, mudflats, and coral  reefs, and  even  man-made  wetlands  such  as  
fish  and  shrimp ponds,  rice fields, reservoirs, oxidation  ponds,  and  canals  are  considered  wetlands. 
In general terms, a wetland is any area that is in some way “both aquatic and terrestrial” (Staunton L.T. 
Golding). According to John and Sue Erbacher, wetlands are places that are permanently covered with 
water or only covered with water some of the time. Wetlands include lakes, rivers, swamps, dams, 
floodplains, lagoons and billabongs on the land and parts of the sea, and which are less than six metres 
deep at low tide.  
Wetlands are also considered as an “open system” (Edward Schiappa, 1996).  This means that 
wetlands also interact with ecological systems, including groundwater tables and rivers, that would 
enhance the overall environment, in particular, water quality.  This happened at the time when water 
flows, in and out of the wetland area, “sediments and other pollutants tend to remain, and most nutrients 
are taken up into plants”.  
Legally, wetlands is defined as “those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of  vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs and similar areas (Section 404, Clean Water Act   Amendments, 1977, 
United States of America).  In 1975, in the case of   Natural Resources Defense Council v. Callaway, 
wetlands were included in the category “waters of  the United States”, this is in accordance with the Clean 
Water Act.  In other cases, groundwater was also included to be under the definition of wetlands (United 
States v. Riverside Bayview Homes, Inc, 1990). 
The two wetlands scientists (Mitsch and Gosselink, 1986) went further ahead as to the definition of 
wetlands: 
“Because wetland characteristics grade continuously from aquatic to terrestrial, any definition is to 
some extent arbitrary.  As a result, there is no single, universally recognized definition of what a wetland 
is. This lack has caused confusion and inconsistencies in the management, classification, and 
inventorying of wetland systems, but considering the diversity of types, sizes, location, and conditions of 
wetlands... the inconsistency should be no surprise” (pp. 16-17). 
3. Methodology 
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This  is  a  qualitative  and  an   exploratory research to  explain  and  identify  the  conservation of  the  
biodiversity, with special  emphasis  on  wetlands. According  to Ranjit Kumar (1999), this  design  is  
applicable  and  relevant  to  use  if  the  main  objective  of  research  is  to  explain  some  situation, 
phenomena, problem  or  any  occurrence  happening  in  the  society. The  instrument  of  research  that  
will  be  used  is    written  analytical  texts.    Semi-structured interviews to respondents of relevant 
Ministry such as  Ministry of Natural  Resources and  Environment (MONRE),  departments  under  
MOSTE,  such as the Department of Wildlife and National Parks (PERHILITAN), Rangers  to officers in 
charge of wetlands  and biodiversity  in Peninsular Malaysia, and in the State of  Sabah.  
The data collected came from the Ministry of Natural Resources and Environment (MONRE), 
National University of Malaysia, the Sabah Biodiversity Centre, the Forestry Department of Sabah and 
the Environment Protection Department, Sabah.  The data collected represented the sites covered in this 
thesis, which also included Sabah.  The Ministry of Natural Resources and Environment (MONRE) 
represented the Government of Malaysia. 
4.  International Legal Framework on Wetness 
As  for international cooperation  and  linkages, there  are  some  conventions  that  are  relevant,  for  
example, the  Langkawi  Declaration on  the  Environment and  Development  of 1989 by the  Heads  of  
Government of  Commonwealth  countries, which marked  a  significant step in  the  evolution  of  
Malaysia’s prominent  role  in  environmental issues  internationally. This was further strengthened at the 
United Nations Conference on Environment and Development (UNCED) in June 1992 in Rio de Janeiro, 
Brazil.  Other than that, the main conventions are the Ramsar Convention, the Convention on Biological 
Diversity (CBD), and others.  These are significant to environmental laws, but the most significant one is 
the Ramsar Convention, 1971. 
Although it falls short of completely protecting wetlands on an international level, the Ramsar  
Convention is a benchmark for understanding the multiple values of wetlands, as well as the starting point 
for efforts to curtail the destruction of wetlands through international cooperation (the Preamble) 
(Staunton L.T. Golding). 
The Ramsar Convention was created for the protection of both the waterfowl and their habitats 
(http://www.ramsar.org). The waterfowl and migratory birds need places for their breeding and nesting. 
The areas normally visited by them are wetlands.  According to Dugan, (1993), he estimated that, on a 
global scale, the loss of wetlands has been about 50%.  This led to the creation of the Ramsar Convention 
for protection of these waterfowl, migratory birds and their habitats (William J. Mitsch, 1998). 
The Ramsar Convention is the primary mechanism for international collaboration to preserve 
wetlands. It is also the only international convention dedicated to the conservation of a particular type of 
ecosystem, as well as the species dependent upon it (Daniel Navid, 1989).  Regrettably, these ecosystems 
are among the most threatened due to human-caused accelerated drainage, land reclamation, pollution, 
and exploitation of wetlands-dependent species (Daniel Navid, 1989). 
Ramsar was drafted to directly meet the threats posed by the accelerating destruction of wetlands 
globally (http//www.ramsar.org.). Ramsar  is a unique international agreement, the first to concern itself 
exclusively with habitat conservation. The conservation approach is also special and unique in its own 
way (Robert  C. Stowe, 1987).  
There are two issues with regards to the Ramsar Convention in Malaysia. The issues are related to the 
significance of the convention, and secondly, on the implementation of the Convention in Malaysia. 
First, on the significance of the Convention, it is significant enough. Malaysia needs to strengthen it. 
Manpower is the problem. It is tough with less manpower (Assistant Director, Ministry of Natural 
Resources and Environment, MONRE, Malaysia, hereafter, Respondent 1). Well, it is also significant. 
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For example, it protects mangroves. Such as the Matang Mangroves, which is well-protected. They use 
the 1920 Ordinance.  Matang uses the Forestry Act and the Town and Country Planning Act, but for 
Tasek Bera in Pahang, it uses a different set of laws.  This is an opinion of the scholar of the National 
University of  Malaysia, (hereafter, Respondent 3). 
Meanwhile, the Director of the Sabah Bio-Diversity Centre (hereafter, Respondent 4) was of the 
opinion that Ramsar  is significant as well. We can use it as benchmark to look at buffer zones, and 
influence from any factories.  On the other hand,  a  ranger  of  the Kinabatangan district in Sabah 
(hereafter, Respondent 5)  was of the opinion that it  is also  significant to the point they have created a 
Ramsar base camp based in Kulamba, Kuala Kinabatangan. This functions as a focus for scientific 
research and management of the Ramsar site.  From the scientific research, it can be utilized for the 
benefits to the societies, where knowledge of the research would be expanded and shared with all. 
Even though this is quite new for the Sabah government, they have to make/increase the public 
awareness using the Ramsar Convention as a base point to educate people continuously.  The Ramsar 
Convention promotes conservation, and the concept of wise use. The need is there to train/educate the 
public/community.   So far, a lot more needs to be done (Assistant Director, Forest Department, Sabah, 
hereafter, Respondent 6).  Since the designation of the Ramsar site is new, this is not a valid reason for  
not knowing  the importance and the significance of the conservation of  wetlands. Through the  CEPA  
(Communication, Education, Participation and Awareness programme), it can be extended  to  the  public  
of the significance  of  conservation  of  wetlands.  This is where the role of  every stakeholder  related to 
wetlands  will take place, such  as  from  the  Ministry  of  Natural  Resources  and  Environment  
(MONRE), non-governmental  organizations (NGOs), individuals, companies,  and  many more. 
According to  the Assistant Director for  the  Environment Protection Department in Sabah (hereafter, 
Respondent 7), it is significant, even though  it  is not stable enough. It depends on the political will 
because it changes if we do not agree with it, then there will be an outside party to control it.  For even 
though bio-diversity conservation projects look at the importance of biodiversity, not many people 
understand what biodiversity is. The State Legislative Department/Parliament can make more people  
aware  of the problems; if not, it would be even more  difficult. Look at the political will. Sabah has  the 
Environment Protection Council (Majlis Perlindungan Alam Sekitar)  with leaders who have the technical 
expertise.  How effective that is, is an issue to discuss and solve. 
As for the next issue, with regards to the implementation of the Ramsar Convention in Malaysia, 
Malaysia can actually do more, meaning, create more wetlands. Some of the State governments were 
afraid that finances would not be adequate enough.  If factors such as finance, human resources, and 
awareness are being well taken care of, these issues can be solved.  This is according to Respondent 1. 
His colleague (Legal Advisor, Ministry of Natural Resources and Environment, MONRE, hereafter, 
Respondent 2),  mentioned the  fact that Malaysia is a signatory of  the Convention, and  where the 
Ministry is responsible to look at specific areas, and then consider  implementing that location as a 
wetlands, rather than simply agree to it without much study of  its  implications to the country. Somehow, 
it is weak in implementation, and Malaysia needs   to strengthen the institution, according to Respondent 
4. From the point of view of an experienced ranger, Respondent 5, he was of the opinion that the 
Convention helped the local community, especially from the point of eco-tourism, for it was such a great 
experience for tourists, both local or foreign, to come and visit the only Ramsar site in Sabah, which is the 
Lower Kinabatangan-Segama Wetlands.  Meanwhile, both Respondents 6 and 7 were of the opinion that 
the Convention is legally binding on Malaysia.  This is a commitment of the country to conserve 
wetlands. It is fully covered. Mangroves are also protected here. Peat swamps like Klias are protected 
very well. As for enforcement, it is quite critical in cases of implementation, and getting harder, since 
many staff levels have been reduced because of downsizing programs   in management.  The authors  are 
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of the view that  if  these  habitats  and sites  are protected by the enforcement of law, it  will give  more  
effect  to the  people, to find the sustenance  for  their  life,  and  make full use  of  natural resources.  
5. Wetness Laws in Malaysia 
The Federal Constitution is the supreme law of the land. However, its provision regarding 
environmental protection and the extent of responsibility between the Federal and State Government 
seemed vague. Land matters are conferred to the State government to manage. As such, the forest and 
wetlands fall under the State jurisdiction.  
The National Policy on Wetlands (has not been enforced and/or implemented) has listed more than 
sixty Federal and State laws that can be implemented for wetlands protection. Among the statutes that are 
relevant is the National Forestry Act 1984. This is an important legislation for the Forestry Department. 
Other statutes include the National Parks Act 1980 and for endangered species, Acts like the Wildlife 
Conservation Act 2010 and the International Trade in Endangered Species Act 2008. According to 
Section 7 of the National Forestry Act, the State governments have the power to declare a forest area as 
Permanent Forest Reserve. The forests will then be classified and categorized for its purposes, for 
example, to be used as control forest, research forest, and so on. For certain development projects, Section 
34A of the Environmental Quality Act 1974 requires an Environmental Impact Assessment (EIA) report. 
There is no overall national policy in place. The draft policy is in existence, but has yet to be 
implemented. According to the Ministry of Natural Resources and Environment of Malaysia, the policy 
should have been tabled last February, but has yet to be done. It was supposed to be more holistic and 
with more ingredients. Still, the issue here is whether the Government of Malaysia can enforce it or not? 
Policies are adequate but there are no penalties. The issue on wetlands is more on awareness, and also the 
ability to implement it. Respondent 3 thought of this as useful for guidance.  As for Respondent 4, he was 
of the opinion that it is just a policy, it should be alright. This is an extensive policy. It covers more than 
just wetlands and its conservation. Somehow, Respondent 6 was of different view, where he opined that 
the objectives of the policy are good, but that it need to be translated into simpler terms, so that it would 
be easier for others to understand.  As for Respondent 7, he mentioned that this policy needs to be in line 
with the Environment Policy in Malaysia.  
As for the issue on the enforcement of the Malaysian Policies on wetlands, Respondent 1was of the 
view that this policy has not been made into laws in the first place.  The reason for not enforcing it is 
because the government felt, at that time, there were too many policies around, so there is no need for 
new policies.  As for Respondents 4 and 6, they were of the same opinion, as it is still in the process of 
revision with not enough man-power to handle it. From responsibilities that organizations have, those 
organizations and departments can create networks.  Resources, from finance, people, expertise, are really 
needed.  The need is there to monitor the wetlands. For example, in Klias, the water level needs to be 
monitored. To measure all these locations, more people need to be assigned, as capacity and man-power 
are greatly needed. 
From the government’s side, they have limited funding. Funding for wetlands would be slashed for 
better necessities. In looking at targeted areas, for example, the Kinabatangan areas, funding needs to be 
looked at.  For the district budget, the focus is on the implementation, the restoration, the monitoring of 
wild-life, and the need for more resources, people, and funds. For core areas, monitoring is also 
significant. Management, in terms of infrastructure, a base camp, must have greater significance. The 
base camp is needed as a central location for scientific research. This is all to monitor the Kinabatangan 
valley, which is an important catchment area. Kinabatangan, in fact, is also one of the latest Ramsar sites 
in Malaysia. 
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From   the research done by the authors, it was noticed that Respondent 1 thought that it was adequate 
with regards to the Malaysian laws to conserve wetlands. He was supported by Respondent 2, who said 
that sufficient laws are in place.  Meanwhile, Respondent 4 was of the view that there are no problems 
with laws, it was  more  on  the implementation of  the laws, possibly  because our country was trying to 
please organizations and people in the international arenas. His argument was also supported by 
Respondent 6, who is from a very influential and powerful department in Sabah. He was of the opinion 
that the Malaysian laws are enough. It was enough just to look at the implementation, practice and co-
ordination that overlaps, and then identify any problems from there. Respondent 7 was also of the same 
opinion, where he said that the laws are enough, we just need to re-define laws and to give better 
definition to them, so as to bring benefits to others.  
Looking at other issues, such as whether other statutes in Malaysia are enough to conserve the 
biodiversity of wetlands, most of the respondents agreed that we have more than enough laws and   need 
to implement and co-ordinate them. Organizations also need to be more structured (Respondent 3). A 
question on the co-ordination among stakeholders is also significant, according to Respondent 4. He was 
supported by Respondent 6, and added that by training more staff and having enough resources, capacity 
can then be built up. 
6. Legal Problems of Wetlands Conservation 
The wetlands that make up a large portion of the Malaysian terrain are special because they have such 
geographical diversity, which has led to enormous biological and cultural diversity throughout the region. 
The peat swamp forests, which only occur in Malaysia and Indonesia, represent the greatest expanse of 
this habitat in the world.  Bera Lake (Tasek  Bera)  in the  state  of   Pahang,  was  the  first  designated   
Ramsar  site.  It is however, very  unfortunate that  neither  the  Federal  government  nor  the  State  
Government  of  Pahang  had  sufficient resources  to  ensure  the  protection  and  sustainability  of  
Tasek  Bera. The legislation is also inadequate with regards to wetlands habitats and conservation. 
7. Recent Developments 
For the  effective  conservation  and  management  of  biological diversity, it  appears  that  the  current  
legislative  framework creates  some  restrictions, thereby causing  some deficiencies. Even though we 
have seen the great importance of wetlands to nature, often wetlands are not appreciated and destroyed, as 
stated in 2001 in a newspaper report by the then Malaysian Minister for Science, Technology and 
Environment, Law Hieng Deng, where he says that many wetlands have been lost in the past because of 
their relative ease of conversion to other uses and because of the health risks they posed through 
mosquitoes and malaria. Wetlands along the coast and rivers, in particular, were converted for human 
settlements or industry. Poor land and environmental management along the watercourses have been the 
cause of major floods, water shortages and pollution and loss of biodiversity. As such, wetlands face 
threats from reclamation, pollution, conversion, etc. 
On the issue of future direction of the relevant departments with regards to conservation of wetlands in 
Malaysia, Respondent 1 mentioned that the country needs to continue to conserve wetlands. Mangrove 
planting is   rapidly progressing and departments are also promoting the wise use concept.  The country is   
also looking for more Ramsar sites. His view was also supported by Respondent 2, who said that this 
could be done by looking at the law, and joining all campaigns. This is done by the Department of 
Forestry and Biodiversity (Bahagian  Perhutanan dan Biodiversiti).  
As for Respondent 4, he said that potential wetlands, such as the Kota Kinabalu Wetlands Centre 
(KKWC), in Klias (Beaufort), needs to be on the list of the Ramsar sites in   Malaysia. The country needs 
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to develop a management plan. The KKWC is surrounded by development sites, so it is quite hard. For 
the first site, which is the Lower Kinabatangan Segama Wetlands (LKSW), it is much wider, where 
threats come primarily from the plantations, which is not as much of a problem compared to the KKWC. 
All their programs are done according to the Ramsar Convention. The Director and the top 
management are looking forward to conserve biodiversity according to the Ramsar Convention.  The 
department is upholding the direction of the National Forestry Policy. The Sabah Biodiversity Centre is 
also acting accordingly. Their motto is “We aim to be the best”. For example, in the upper Kinabatangan, 
it is a forest reserve Class 2. Presently, their department is sustaining management of forest reserves. 
Another example, is the Reduce Impact Logging (RIL) program. The reason for the RIL program is to 
lessen logging. In RIL, the highlight is on the negative side of logging, even though there are positive 
sides of it.  The negative sides of logging are erosion and contamination. Even more, it is not eco-
friendly.  Other than that, there is CHP, which is Comprehensive Harvesting Plant. It is one of Sabah’s 
forestry policies.  They have to follow the plans, look at the mechanisms needed.  Just to fell ordinary 
trees, the trees have to have a diameter of 60 cm, or it can never be felled under the Comprehensive 
Harvesting Plan.  There are many auditors that need to be followed.  There are internal auditors, national 
auditors, as well as environmental auditors. The Kinabatangan Water Basin Management   program (or 
“Corridor of Life” – CoL) is for all departments, with the Sabah Wildlife Department (as the  leading 
agency). 
CoL is the continuity of forest arrest in trying to restore the forest as well as a Ramsar site for a 
wildlife sanctuary. The forestry commitment is being extended to more trees being planted. The State 
government has a very strong commitment. CEPA for example, is a programme that includes the 
education of local people, with direct and informal education for them as well. 
There are also have dialogues with the local community. There are always ways to solve any issues. 
Monitoring   is done non-stop by rangers, especially the   mangrove unit. Their duties are: 
x To monitor the enforcement of laws (sea monitoring). This is done every day, twenty-four hours. 
x To erect sign boards – to inform the public of protected areas where no one can burn, hunt or extract 
any forestry products.  
There is also networking with the local community. There are informers from the fishermen and other 
local people. This is according to the Chief Ranger of the Kinabatangan district.  
As for the manager of the site, Respondent 6 mentioned that the State Forest Management (SFM) 
covers the wetlands areas. There is also an initiative to conserve wetlands. Mangroves will be protected 
but departments are looking at how best to capitalize on the function of the wetlands. Wetlands function 
as a means of for stabilization, food services, and so on. The question is how to capitalize on this? 
Payment of the ecosystem services (PES)? These wetlands provide important services, so need 
sustainable funding. Look at the PES. So far, this is very new. The national level is also looking at this, 
through the EPU – Economic Planning Unit. Why keep wetlands?  So, there are issues to be solved. 
Therefore, environmental education (EE) is important.  Environmental education programs are done 
through the different various agencies where the Forestry Department has their own EE program. The 
Biodiversity Centre concentrates in their areas, Land Survey has their own EE. Malaysia as a country 
must form a state-level environment education network (government and NGOs) and to include school 
teachers, and school children, and the general public. EE is not for wetlands alone. It is for educating 
others, for future direction, EE is very important for educating the community about basic needs, not just 
conservation.  Justify government programs to the people and keeping the land as custodian for future 
generations.  So far, the SFM has taken a leading role, in pursuing that goal. There are many challenges 
especially in the communities that surround the wetlands areas.  Land is an important resource that should 
not be squandered. 
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8.  Conclusions 
The remaining Malaysian wetlands need protection and appropriate management. Indeed, to safeguard 
our natural environment it is our obligation to try to understand the dynamics that influence these 
ecosystems and to advocate for their protection. Legislations are adequate, with more effective 
enforcement and implementation will only be legislatively significant for the conservation of wetlands in 
Malaysia. 
Our challenges, among others, are to ensure that significant areas of wetlands are protected from 
further degradation. Once these areas are protected and conserved, the next generation of managers will 
have to proceed with the wise management of them, that is, by setting reserve systems as to make 
management as easy as possible, as the old American Indian proverb said, “We do not inherit the earth, 
we just borrow it from our children”. 
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